RESOLUTION NO.: _____ - 2010

OF

AUGUST 16, 2010

RESOLUTION DIRECTING THE CITY MANAGER TO SERVE A NOTICE TO CURE ON BLUESTONE DEVELOPERS, INC. REGARDING THE SALE AND REDEVELOPMENT OF THE CITY-OWNED PROPERTIES LOCATED AT 1 LIBERTY STREET KNOWN AS THE LIBERTY STREET SCHOOL (SECTION 45, BLOCK 5, LOT 18), 5 JOHNES STREET (SECTION 46, BLOCK 1, LOT 15), AND 9 JOHNES STREET (SECTION 46, BLOCK 1, LOT 14)

WHEREAS, the City of Newburgh ("City") and Bluestone Developers, Inc. ("Bluestone") executed a Land Purchase Agreement dated June 19, 2008 ("LPA") for sale and redevelopment of the City-owned properties located at 1 Liberty Street (Section 45, Block 5, Lot 18) ("Liberty Street School"), and 5 Johnes Street (Section 46, Block 1, Lot 15) and 9 Johnes Street (Section 46, Block 1, Lot 14) (collectively the "Johnes Street Properties") (all collectively the "Project"); and

WHEREAS, the City and Bluestone executed an associated Option to Purchase Agreement dated November 6, 2009 (OPA") regarding the sale and redevelopment of the Johnes Street Properties to be used as accessory parking lots for the Liberty Street School; and

WHEREAS, Bluestone has failed to diligently undertake the securing and clean-up and improvement of the Liberty Street School, as required under Section 5.a. of the LPA, including but not limited to:

1. having failed to commence the rehabilitation of the Liberty Street School by June 19, 2009 being within twelve (12) months of execution of the LPA, as required under Section 4.b.ii. of the LPA;

2.  having failed to commence the rehabilitation of the Liberty Street School by June 19, 2009, thereby being unable to complete such rehabilitation by December 19, 2010 being within thirty (30) months of execution of the LPA, as required under Section 4.b.iii. of the LPA;

3.  having failed to establish that it has secured seventy (70%) percent of the total estimated costs for rehabilitation and construction of the Project, as required under Section 7 of the LPA; and

4.  having failed to secure the Liberty Street School from further deterioration, as required under Section 9.a. of the LPA; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh that the City Manager is hereby directed to serve a fourteen (14) day Notice to Cure on Bluestone Developers, Inc. regarding the sale and redevelopment of the Liberty Street School and the Johnes Street Properties, under the LPA and the OPA, in the general form attached hereto, together with such other terms and conditions as are satisfactory to the Corporation Counsel, all in accordance with Section 5 of the LPA and Section 15 of the associated OPA.

NOTICE TO CURE

DATE:

AUGUST 16, 2010

TO:

JEROME H. BLUE, PRESIDENT



BLUESTONE DEVELOPERS, INC.



1461 FRANKLIN AVENUE



GARDEN CITY, NEW YORK   11530

RE:

SALE AND REDEVELOPMENT OF THE CITY-OWNED PROPERTIES 


LOCATED AT 1 LIBERTY STREET KNOWN AS THE LIBERTY STREET 


SCHOOL (45 - 5 - 18), 5 JOHNES STREET (46 - 1 - 15) AND 9 JOHNES 


STREET (46 - 1 - 14)

_____________________________________________________________________________


PLEASE BE ADVISED, pursuant to Section 5 of that Land Purchase Agreement by and between the City of Newburgh ("City") and Bluestone Developers, Inc. ("Bluestone") dated June 19, 2008 ("LPA") and that associated Option to Purchase Agreement by and between the City and Bluestone dated November 9, 2009 ("OPA") regarding sale and redevelopment of the above-referenced properties; that

YOU ARE HEREBY NOTIFIED that you are in default of the LPA and the associated OPA by having failed to diligently undertake the securing and clean-up and improvement of the Liberty Street School, as required under Section 5.a. of the LPA, including but not limited to:

1. having failed to commence the rehabilitation of the Liberty Street School by June 19, 2009 being within twelve (12) months of execution of the LPA, as required under Section 4.b.ii. of the LPA;

2.  having failed to commence the rehabilitation of the Liberty Street School by June 19, 2009, thereby being unable to complete such rehabilitation by December 19, 2010 being within thirty (30) months of execution of the LPA, as required under Section 4.b.iii. of the LPA;

3.  having failed to establish that it has secured seventy (70%) percent of the total estimated costs for rehabilitation and construction of the Project, as required under Section 7 of the LPA; and

4.  having failed to secure the Liberty Street School from further deterioration, as required under Section 9.a. of the LPA; and

THE CITY HEREBY DEMANDS that you fully and satisfactorily cure such default within fourteen (14) days of receipt of this Notice of Cure; and

PLEASE BE FURTHER ADVISED that if you do not fully and satisfactorily cure such default, the City shall have the right to notify you of the City's cancellation of the LPA and associated OPA, and all further rights and obligations of the City and Bluestone shall cease and terminate, and the City shall pursue what remedies it has under the LPA and OPA agreements, including those under Section 17 of the LPA and Section 15 of the OPA.








CITY OF NEWBURGH








By__________________________









Richard F. Herbek









Acting City Manager

cc:  
Frank Rubino, Esq., Counsel to Bluestone Developers, Inc.


Mayor Nicholas Valentine


Councilmember Regina Angelo


Councilmember Marge Bell


Councilmember Christine Bello


Councilmember Curlie Dillard


Lorene Vitek, City Clerk


Bernis Nelson, Corporation Counsel


Edward Lynch, Director of Planning and Development


Craig Marti, City Engineer


Christine Mitchell, Director of Finance/Comptroller


Michael Ferrara, Acting Police Chief


Michael Vatter, Fire Chief


Steven Hunter, Building Inspector


Mary Crabb, Chair, Architectural Review Commission


Lisa Daily, Chair, Planning Board


Ariyike Diggs, Chair, Newburgh Heights Association


Joanne Lugo, Chair, Zoning Board of Appeals


Thomas Lane, Director, Orange County Office of Community Development


Ruth Pierpont, Director, New York State Historic Preservation Office


Pete Grannis, Commissioner, New York State Dept. Environmental Conservation
